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Microsoft objects to my motion to participate at amicus for a number of reasons, which I

address here.

Microsoft correctly states that “the record is not open to supplementation with Mr.

Hollaar’s personal views about the design of Windows 95 and Windows 98.”  I completely agree

that such a submission would be improper, but I do not intend to provide my personal views on

the design of Windows in my brief.  In my motion where I indicated that I was the only technical

expert for the plaintiffs in Caldera and Bristol, I was simply indicating to the Court that I have a

background different from others who might ask to participate as amicus.

Instead, I plan to address the technical realities of software integration, applicable not

only to Microsoft Windows but to software in general, which will be critically relevant in this

Court’s resolution of some of the legal issues presented in this case.  I have thought a great deal

on this matter while working on Caldera, and am concerned that the decision of the Court might

not rest on a sound technical foundation if the matters that I plan to address in my brief are not

brought to the Court’s attention.

Microsoft claims that  I have

apparently forgotten that he became acquainted with the source code of

Microsoft’s operating systems in the Caldera and Bristol cases pursuant to

protective orders that strictly prohibit him from using that knowledge for any

purpose other than preparing his testimony in those cases.  The source code

for Microsoft’s operating systems is extremely valuable intellectual property,

and Mr. Hollaar’s willingness to breach obligations imposed on him by other

federal courts to preserve its confidentiality should not be continanced.

Let me assure the Court that I take my obligations under the protective orders issued in

Caldera and Bristol very seriously, and would do nothing in the filing of my brief to violate
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those obligations.  To the extent that I comment on anything related to those two cases, it would

be from the publicly-available record and not from any confidential information I received as an

expert in those cases.

I find Microsoft’s claim that I am willing to breach my obligations under the protective

orders both unwarranted and insulting.  There was no instance in either case where I did not

completely protect Microsoft’s information from improper disclosure, and there is no reason to

believe that I will do so now.  For my deposition in Bristol, I went so far as to retain separate

counsel in case I were to be asked about something that was covered by the Caldera protective

order.   Furthermore, Microsoft’s confidential information was returned to them by me

immediately at the conclusion of each case and is no longer in my possession.

But if Microsoft is concerned that my brief might contain information governed by the

protective orders, I am willing to provide Microsoft with an advance copy of my brief before I

show it to anyone other than attorneys assisting me with the brief or file it with the Court.  I will

remove any information that I obtained under the protective order that is not in the public record

and to which Microsoft objects.

Microsoft states that I have “made somewhat of a career of testifying against Microsoft”

but forgets that in Caldera I was first approached by Microsoft to be their technical expert.  I

indicated to Microsoft that I had previously been retained by the Department of Justice in a

Microsoft matter unrelated to both Caldera and this case.  After I was contacted by attorneys for

Caldera, on a referral by a colleague at Brigham Young University who was already a technical

expert for Caldera, I informed Caldera’s attorneys that before I could talk with them, I would

have to clear it with Microsoft’s attorneys because of being previously asked to be an expert for
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Microsoft.  I again contacted Microsoft’s attorneys and indicated that I had been approached by

Caldera’s attorneys, and Microsoft again asked me to be their technical expert.  In the end, both

sides presented their arguments to me based on information based on publicly-available

information.  After my study of both arguments, including some testing of Windows 3.1 and

Windows 95, I concluded that Caldera’s position had the technical merit while Microsoft’s did

not, and I became their expert.

Bristol was a case on a very fast trial schedule, and both Microsoft and Bristol went with

the technical experts from the Caldera case because of our familiarity with the technical

underpinnings of the case.  In Bristol, I retained independent counsel to assure that I would not

be providing information covered by the Caldera protective order to Bristol and its attorneys.

Far from making a career of testifying against Microsoft, when I was approached by

lawyers in the class actions against Microsoft, I indicated that I felt that it would be inappropriate

for me to work with them because of the confidential Microsoft information I had learned in

Caldera and Bristol, and that I questioned the merit of their claims.

Microsoft also notes that the certificate of service attached to my motion contains

information indicating that it was produced with the assistance of ProComp’s counsel in New

York.  When I discovered that I would have to file my motion that day, rather than at the time of

filing the brief, I first contacted an attorney in Washington DC who was a friend, but that

attorney’s firm does work for Microsoft in an unrelated area.  It was suggested that I contact a

mutual friend of ours, who is associated with ProComp, and he directed me to ProComp’s

counsel.  ProComp’s counsel assisted me in submitting my brief by providing a template for the
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proper style of the brief, providing the proper certificate of service, and delivering it to the Court

and the parties because there was not time for me to do it by express mailing.

Beyond that, I have no connection with ProComp on this matter, and anticipate that

material in my brief, having to do with assisting this Court in understanding the technical nature

of integration of different software products, will not be duplicative of ProComp’s (or any other

amicus’) brief.

Again, because of my particular perspective and unique expertise surrounding the

technological issues in this case that I believe would be helpful to the Court, I ask the Court for

leave to file a brief as amicus curiae.

Dated:  October 30, 2000

Respectfully submitted,

___________________

Dr. Lee A. Hollaar
Professor of Computer Science
School of Computing
University of Utah
3190 Merrill Engineering Building
50 S Central Campus Dr
Salt Lake City UT 84112-9205
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CERTIFICATE of SERVICE

I hereby certify that on this 30th day of October, 2000, I served a copy via first class mail of the
foregoing REPLY OF LEE A. HOLLAAR TO MICROSOFT’S RESPONSE TO
MOTIONS FOR LEAVE TO PARTICIPATE AS AMICI CURIAE to the following:

Phillip R. Malone, Esq.
Antitrust Division
U.S. Department of Justice
325 Seventh Street, N.W.
Suite 615
Washington, D.C. 20530

Catherine G. O’Sullivan, Esq.
Chief, Appellate Section
U.S. Department of Justice
Antitrust Division
601 D Street, N.W.
Room 10536
Washington, D.C. 20530

Richard L. Schwartz, Esq.
Deputy Chief, Antitrust Bureau
New York State Attorney General’s Office
120 Broadway, Suite 2601
New York, New York 10271

Kevin J. O’Connor, Esq.
Office of the Attorney General of Wisconsin
P.O. Box 7857
123 West Washington Avenue
Madison, Wisconsin 53703-7957

Christine Rosso, Esq.
Chief, Antitrust Bureau
Illinois Attorney General’s Office
100 West Randolph Street, 13th Floor
Chicago, Illinois 60601

Robert S. Getman, Esq.
359 West 29th Street
Suite G
New York, New York 10001

Bradley P. Smith
Sullivan & Cromwell
1701 Pennsylvania Ave. N.W., 8th floor
Washington, DC 20006

John Warden
Sullivan & Cromwell
125 Broad Street
New York, NY 10004

William Neukom
Microsoft Corporation
One Microsoft Way
Redmond, WA 98052

Edward J. Black
Computer & Communications Industry
Ass'n
666 Eleventh Street N.W., Suite 600
Washington, DC 20001

Robert H. Bork
1150 17th Street N.W.
Washington, DC 20036

Louis R. Cohen
Wilmer, Cutler & Pickering
2445 M Street N.W.
Washington, DC 20037-1420

Donald M. Falk
Mayer, Brown and Platt
1909 K Street, N.W.
Washington, DC 20006
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Laura Bennett Peterson
700 New Hampshire Avenue, N.W.
Washington, DC 20037

Paul T. Cappuccio
America Online, Inc.
22000 AOL Way
Dulles, VA 20166

Carl Lundgren
5035 South 25th Street
Arlington, VA 22206-1057

_______________________________
Lee A. Hollaar


